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Mr. Chairman, 

 

Thank you for holding this hearing.  

 

Today’s hearing on “Ideas to Reduce Delay and Encourage Debate in the Senate” highlights 

once again why our Rules are in desperate need of reform. I have been speaking for months 

about reforming the Senate Rules – not just the filibuster – and I am happy that we have the 

opportunity to discuss some of the other issues today. 

 

Today we are discussing several ways to make the Senate a more functional body, while also 

ensuring that it retains its unique deliberative qualities.  But until we agree that on the first day of 

the next Congress, a majority of the Senate has the constitutional right to change its rules, I am 

afraid that any proposed changes will never get a vote. 

 

One idea we are discussing today illustrates my point.  Making the motion to proceed non-

debatable, or limiting debate on such a motion, has had bipartisan support for decades.  This 

recommendation is often mentioned as a way to weaken the power, and abuse, of holds. Yet we 

are discussing it again today because the rules are unconstitutionally entrenched against change. 

 

I was privileged to be here for Senator Byrd’s final Rules Committee hearing, where he stated, “I 

have proposed a variety of improvements to Senate Rules to achieve a more sensible balance 

allowing the majority to function while still protecting minority rights. For example, I have 

supported eliminating debate on the motion to proceed to a matter … or limiting debate to a 

reasonable time on such motions.” 

 

In January 1979, Senator Byrd – then Majority Leader – took to the Senate Floor and said that 

unlimited debate on a motion to proceed, “makes the majority leader and the majority party the 

subject of the minority, subject to the control and the will of the minority.”  

 

Despite the moderate change that Senator Byrd proposed – limiting debate on a motion to 

proceed to thirty minutes – it did not have the necessary 67 votes to overcome a filibuster.  At the 

time, Senator Byrd argued that a new Senate should not be bound by that rule, stating: 

 

“The Constitution in article I, section 5, says that each House shall determine the 

rules of its proceedings.  Now we are at the beginning of Congress. This Congress 

is not obliged to be bound by the dead hand of the past.”  

 

Efforts to reform the motion to proceed have continued since.  In 1984, a bi-partisan “Study 

Group on Senate Practices and Procedures” recommended placing a two-hour limit on debate of 

a motion to proceed.  That recommendation was ignored. 

 



In 1993, Congress convened the Joint Committee on the Organization of Congress. The 

Committee was a bipartisan, bicameral attempt to look at Congress and determine how it can be 

a better institution.  Senator Pete Domenici, my immediate predecessor, was the co-vice 

chairman of the committee.  Senator Domenici stated at a hearing before the Joint Committee, 

“If we abolish [the debatable motion to proceed], we have gone a long way to diffusing the 

validity of holds.”  

 

But here we are again today – more than thirty years after Senator Byrd tried to make a reform 

that members of both parties have agreed is necessary.  And there is one major obstacle to 

achieving rules reform – the Senate Rules themselves.  

 

The current rules – specifically Rule V and XXII – effectively deny a majority of the Senate the 

opportunity to ever change its rules.  This is something the drafters of the Constitution never 

intended. 

 

I believe the Constitution provides a solution to this problem.  Colleagues, as well as 

constitutional scholars, agree with me that a simple majority of the Senate can adopt or amend its 

rules at the beginning of a new Congress because it is not bound by the rules of the previous 

Congress.   

 

I again thank the Chairman for holding these important hearings.  But talking about change, and 

reform, does not solve the problem alone.  We must act.  We can hold hearings, convene bi-

partisan committees, and study the problem to death, but until we agree that the Constitution 

provides the right for each Senate to adopt its rules of proceedings by a simple majority vote, 

there will be no real reform.  

 

It’s our chance to fix the rules that are being abused, like the filibuster, secret holds, and the 

amendment process.  This is our chance to bring accountability back to the Senate and to return 

power to the American people. 

 

The predecessor of my Senate seat, Clinton Anderson, was one of the first proponents of 

adopting rules at the beginning of a Congress.  In 1957 he said on the Senate floor that, “It is our 

duty to take responsibility for the rules which will govern our procedures, and not to cast that 

responsibility upon the dead hands of past Congresses.”  I agree with him, and I hope that my 

colleagues will join me in fulfilling our duty next January. 

 

In the meantime I am looking forward to the testimony of our distinguished panel today and am 

confident this will be as illuminating and interesting as the previous five hearings on this topic 

have been. 

 

Thank you, Mr. Chairman, and I ask unanimous consent for all of the items I cited in my 

testimony be included in the record. 

  



 



 
  



 
  



 
  



 
  



 
  



 

 

 



 

 

 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 
  



 


